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AGREEMENT

This Agreement entered into this day of , 2016, but effective

January 1, 2017, by and between the City of Yankton, a political subdivision of the State of

South Dakota, hereinafter referred to as the “City,” and Local 3968, American Federation of

State, County and Municipal Employees, AFL-CIO, hereinafter referred to as the “Union.”

ARTICLE 1.
RECOGNITION

The City recognizes the Union as the sole and exclusive bargaining agent for all full time and

regular part-time employees of the City of Yankton, excluding elected officials, police officers,

managers, confidential employees, exempt employees, seasonal and casual employees and

supervisors, as defined by the Act.

ARTICLE 2.
STAFF CATEGORY DEFINITIONS AND

EMPLOYMENT BENEFITS ELIGIBILITY

Section 2.0 Full-Time Employee. An employee who is regularly scheduled to work at least

40 hours in a work week is considered full-time. Full-time Employees are permanent full-time

employees and eligible for employment benefits.

Section 2.1 Regular Part-Time Employee: An employee who is regularly scheduled to

work less than 40 hours in a work week is considered part-time. Part-time employees who are

regularly scheduled 30 or more hours per week are considered permanent Full-time employees and

eligible for vacation, sick leave, health and pension benefits on a prorated basis based on the

employee’s average number of hours worked compared to 40 hours.

Section 2.2 Temporary Employee. A temporary employee is a person employed by the City

for a period not to exceed twelve months unless otherwise agreed to by the parties.
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ARTICLE 3.
HOLIDAYS

Section 3.0 Full-time employees shall receive eight (8) hours pay for each of the holidays listed

below on which they perform no work. All regular part-time employees shall receive holiday pay

based upon a prorated basis equal to their standard equivalent workday.

1. New Year’s Day;

2. President’s Day;

3. Memorial Day;

4. Independence Day;

5. Labor Day;

6. Veteran’s Day;

7. Thanksgiving (fourth Thursday and Friday in November);

8. Christmas (25th1 of December); and,

9. Two Personal Days (to be used at any time through the year pending their department head

or the department head’s designee’s approval).

Section 3.1 Whenever any of the holidays listed above fall on a Saturday, the preceding Friday

shall be observed as the holiday. Whenever any of the holidays listed below fall on a Sunday, the

succeeding Monday shall be observed as the holiday.

Section 3.2 When an employee is required to work on a holiday, the City will pay

regular employees time and one-half for the number of hours actually worked, plus the holiday pay.

“Shift workers” will receive time and a half for the number of hours actually worked plus the eight

hours holiday pay.

Section 3.3 An employee shall be eligible for pay for the holiday falling within a pay

period for which the employee has received compensation; provided however, that the employee

worked the day before and the day after the holiday unless otherwise excused or unless the time is
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credited to either accrued vacation leave, sick leave or worker’s compensation leave.

Section 3.4 If a holiday falls within the vacation period selected by the employee, the holiday

hours shall not be considered as a part of the vacation period and the employee will not be paid

vacation pay for such holiday hours. Instead, the employee will receive only holiday pay calculated

at straight time.

Section 3.5 Holiday pay shall not be paid to an employee if such employee has not complied

with a direction to work on the holiday in question.

ARTICLE 4.
VACATIONS

Section 4.0 Employees shall accrue annual paid vacation leave starting immediately upon

employment at the rate specified below.

Tenure Hours

0 through 5 years 80
6throughloyears 120
l1+years- 160

All regular part-time employees of the City shall accrue vacation based upon a prorated basis

equal to their standard equivalent workday or work week. No employee shall be entitled to take

any vacation until the employee has worked six (6) full months with the City.

Section 4.1 For the purposes of vacation eligibility in the preceding section, no accumulation will

be credited to eligible employees during the first six (6) months of their continuous service.

Forty (40) hours of vacation leave will be credited at the end of the first six months of continuous

service.

Section 4.2 The rate of vacation pay shall be the employee’s regular rate of pay times the

number of hours that would have been worked had the employee not been on vacation.

Section 4.3 Vacation hours not used during the calendar year in which they are earned may be

carried over into successive years. The maximum allowable accrued vacation shall be two (2)
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times the amount of vacation earned in a year based upon the employee’s hire date. Any hours

above the maximum accrual allowed will be lost.

Section 4.4 Vacation should be scheduled at least two weeks in advance. The City will attempt

to grant vacation at the time requested by the employee unless, in the judgment of management,

operational necessity requires staffing. The City reserves the right to limit the number of employees

on vacation at the same time and to limit the number of successive days of vacation taken by an

employee. If the City determines it is necessary to limit the number of employees on vacation

at the same time, the first submitted request shall prevail. In the event of any conflict over

simultaneous requests for vacation periods, the employee with the greater seniority shall be given

his/her choice of vacation period. Vacation may only be used as earned and must be taken in at

least fifteen minute increments.

Section 4.5 Any employee who is separated from the service of the City for any reason prior to

the taking of vacation leave, shall be compensated for the unused vacation the employee

accumulated at the time of separation. Reimbursement for vacation leave will be at the employee’s

salary rate on their last day of employment. In the event of the employee’s death, the earned,

unused vacation is owed to his or her estate.

Section 4.6 Any official holiday which shall occur during an employee’s scheduled vacation shall

be counted as a holiday, not as a day of vacation.

ARTICLES.
SICK LEAVE

Section 5.0 Accumulation. Sick leave benefits are granted on the basis of:

1. Eight (8) working hours per month of service on a forty (40) hour work week.

2. Sick leave with pay may be accumulated to a maximum of 960 hours.

3. Employees holding regular appointment with a standard work week of less
than forty (40) hours shall earn sick leave credits and have a maximum
accrual of sick leave credits based on their budgeted work week compared to
a forty (40) hour work week.
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Section 5.1 Use of Sick Leave. Sick leave may be authorized on any scheduled work day other

than holiday or other authorized absence for the following:

1. Personal illness or off-the-job injury.

2. Enforced quarantine of the employee in accordance with community health
regulations.

3. Illness in the immediate family when it can be shown that an employee’s
presence is required. Immediate family shall mean the employee’s spouse,
natural child, adopted child, foster child, stepchild, parents, step-parents,
brothers, sisters, grandparents, grandchildren and the same relatives of a
spouse. The employee’s Department Head or the Department Head’s
designee shall approve such use.

Reporting of sick leave may not cause more than the standard equivalent work day to be reported

on the time card.

Section 5.2 Payment for Sick Leave Earned Over Maximum Accumulation. When a

person accumulates the maximum sick leave allowed, additional sick leave will continue to accrue

until the end of the calendar year. However, this additional sick leave may not be used and will

not carry over into the next calendar year. Each employee, who accrues this additional leave, shall

be paid based on one (1) hour pay for every two (2) hours additional sick leave accrued. A

review of all employees’ sick leave records shall be made on the last working day in December

with payment the first payday in January.

Section 5.3 Maternity Leave. Paid maternity leave will be granted to the extent of

the accrued sick leave available to the employee. After the accrued sick leave has been

exhausted, any further maternity leave granted shall be compensatory time off, vacation leave or

leave without pay. Sick leave will not be granted for child rearing. Maternity leave shall

begin upon determination by a medical doctor that the employee should leave work for

medical reasons. Maternity leave will be terminated upon a written determination by a

medical doctor that the employee is able to return to work. Maternity leave shall be treated as

any other eligible item for sick leave. All sick leave benefits and conditions apply to maternity
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leave unless specifically amended or waived by this Section.

Section 5.4 Reporting of Sick Leave. A Sick Leave Report (See Appendix A) must be

completed for all sick leave used and submitted with the time card reporting sick leave taken. After

approval by the Department Head and City Manager, the report will be placed in the employee’s

personnel medical file.

Section 5.5 Notification. Sick leave with pay is authorized only if the employee notifies

their Department Head or supervisor of the necessity for absence. An employee whose work

requires a substitute for a particular shift assignment is required to give reasonable notification in

advance of the employee’s assigned time to start work. If an employee is absent from work

and has not notified the Department Head or supervisor of an illness, sick leave will not be granted

for the absence and the absence will be recorded as an unauthorized leave. A medical certificate or

other substantiating evidence of illness may be required for any sick leave absence. Abuses of

sick leave benefits shall be sufficient cause for an employee to be disciplined. A physician’s

report section of the sick leave report form must be submitted when the leave extends beyond three

(3) continuous work days and at the end of each succeeding pay period. For an extended period

of sick leave, a doctor’s report of expected duration shall be sufficient. Before an employee can

be permitted to perform assigned duties after having sustained an injury or having been ill

beyond seven (7) continuous work days, said employee must present the Department Head with a

physician’s report stating that the employee is fit for work. This report must be forwarded to the

payroll clerk.

Section 5.6 On the Job Injury. The South Dakota Workers’ Compensation Act covers

employees injured on the job. This law provides specific benefits. In order to qualify for these

benefits specific procedures shall be followed.

1. Employee: The employee shall immediately report any injury, regardless of extent,

to said employee’s immediate supervisor. The employee shall be responsible for
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providing the necessary information to the Human Resources office for the

completion of all accident reports within seventy-two (72) hours of the injury. If

the employee is unable to comply due to the injury, the Department Head shall be

responsible for this report.

2. Supervisor: The supervisor shall immediately inform the Department Head of the

action taken and shall notify the employee of the requirement to complete an

accident report within seventy-two (72) hours of the injury.

3. Department Head: The Department Head will be responsible for orally forwarding

any information concerning accidents to the City Manager as soon as possible. The

Department Head shall be responsible for providing the necessary information to

the Human Resources office for the completion of all accident reports within

seventy-two (72) hours of the injury if the employee is unable to do so. Upon the

employee’s return to work, the Department Head will inform the City Manager’s

office by memorandum.

Medical and hospital expenses incurred due to on the job injuries shall be paid for in accordance

with City policy and the applicable provisions of the South Dakota Workers’ Compensation Act.

Section 5.7 On the Job Injury Compensation. A regular employee on injury leave shall be

compensated, up to a maximum of ninety (90) calendar days at a rate that when added to the

employees worker’s compensation benefits shall equal the employee’s previous net pay not

including any voluntary deductions. The employee shall present evidence to the Finance Officer

of the amount of any workers’ compensation benefits received prior to any payment being made

by the City. After the ninety (90) day period, the employee may elect to use accumulated

compensatory time, sick leave and/or vacation credits to continue receiving full pay. Should the

employee not elect such action or should the employee exhaust all such accumulated credits, the

employee may apply for disability under the provisions of the Workers’ Compensation Act or the
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Retirement Fund. A temporary or seasonal employee injured on the job shall receive only

those benefits provided by the Workers’ Compensations Act.

Section 5.8 Leave Accrual. All vacation, sick leave and holiday leave earned while on

injury leave shall accrue at the employee’s regular rate during the initial ninety (90) day period.

Throughout the remainder of the leave, additional vacation, sick and holiday leave accrual shall be

prorated relative to the sick, vacation andlor compensatory time being reported.

Section 5.9. The City shall treat disabilities due to pregnancy the same as other temporary

disabilities.

ARTICLE 6.
MANAGEMENT RIGHTS

Section 6.0 Management Rights~. It is understood and agreed by the parties that the

Employer possesses the sole right to operate the agency so as to carry out its statutory

mandates and all management rights repose in the Employer unless specifically modified by this

Agreement; likewise, all rights guaranteed to the employee and Union by law are retained unless

specifically modified by this Agreement.

ARTICLE 7.
EMPLOYEE REIMBURSEMENT

Section 7.0 Reimbursement for Training. If the City requires certificates or special training

for a position, the City shall provide reimbursement of the fee required for the employee to obtain

such certification. Commercial Driver’s License fees shall be reimbursed afier the successful

completion of the employee probation period.

ARTICLE 8.
MISCELLANEOUS SERVICES

Section 8.0 Employee Services. Any employee shall be required to perform any labor or

render any services in connection with the City’s business, provided that the employee’s hourly

rate of pay is not reduced.
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ARTICLE 9.
FUNERAL LEAVE

An Employee shall be granted up to twenty-four (24) hours paid absence to attend or plan for a

funeral of a member of their immediate family which shall include: spouse, natural child,

adoptive child, foster child, stepchild, parents, stepparents, brothers, sisters, grandparents,

grandchildren and the same relatives of the employee’s spouse. In addition, an employee may

take up to fifly-six (56) additional hours for the death of a spouse. An employee may take up

to sixteen (16) additional hours for the death of other members of immediate family as defined

above. Additional days of funeral leave shall be deducted from the employee’s accumulated sick

leave.

ARTICLE 10.
INSURANCE AND PENSION

Section 10.0 A Health Insurance Committee is hereby established and shall be composed of

three persons appointed by the City Manager, three employees appointed by the Union, and a

non-voting Chairman appointed by the City Manager. The Committee shall review the health

insurance plan annually, shall request and review bids for the health insurance when deemed

necessary and shall make recommendations regarding such plans.

Section 10.1 The City shall provide each employee with a $15,000 life insurance policy with

the costs shared equally between the City and the employee.

Section 10.2 The City shall provide dental insurance with benefits that are equal to or

greater than those now in effect.

Section 10.3 The City agrees that if an employee desires to participate in the South Dakota

Retirement System Supplemental Retirement Fund or ICMA Deferred Compensation Plan, it will

continue to make a contribution on the same basis as such contribution is presently made.
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Section 10.4 In the event of a significant increase in health care insurance costs, the City

reserves the right to re-open negotiations with respect to health care insurance and coverage at

any time during the life of this Agreement or upon its expiration.

Section 10.5 The City will not make any change in the Health Insurance Carrier or

coverage without negotiations with the Union.

ARTICLE 11.
LEAVES OF ABSENCE

Section 11.0 An employee shall be eligible for leave of absence without pay at the

discretion of their Department Head. Prior to taking leave of absence without pay, all sick and

vacation leave shall be exhausted. No sick or vacation leave shall accrue during a leave of

absence without pay.

Section 11.1 An employee shall accrue seniority and benefits while on leave of absence.

The employee shall be returned to the position he or she held at the time the leave of absence was

granted when he or she returns from the leave of absence.

Section 11.2 Jury Duty. It is the civic obligation of each City employee to serve on a jury if

he or she is called. An employee may not be discharged or suspended for serving on a jury.

While on jury duty or while appearing as a witness in their official capacity as a representative

and employee of the City of Yankton, the employee shall turn over to the City Finance Officer

any payments received for such duty during scheduled work days, except payments received for

mileage, meals or expenses for out-of-town jury duty and be paid in full for their normal work

schedule. In the alternative, the employee may keep the payments received and use vacation

or compensatory time for their normal scheduled workdays.

Section 11.3 Mifitary Leave.

A. Any employee who is a duly qualified member of any Reserve Component of the
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United States Armed Forces shall be entitled to receive a leave of absence from City work for a

period not to exceed ten (10) work days in any one military fiscal year. At the conclusion of such

service, the employee shall be entitled to return to city employment without loss of status, pay, or

seniority, provided the employee is still able to perform the employee’s job duties. The

employee shall give the Department Head at least thirty (30) work days notice of the need for

Military Training Leave prior to the time of the leave. The employee must return to the city

position immediately upon being relieved from such military service and not later than the time

herein limited for such unless prevented from so returning by physical or mental disability or

other such cause not due to the employee’s own fault, or unless the employee is required by the

proper authority to continue in such military service beyond the time herein limited for military

training leave. An employee may be eligible to receive the difference between their military pay

received and their authorized salary, provided that the military pay is less than the authorized City

salary. This difference may not be paid to exceed ten (10) regular working days in any one (1)

calendar year. The difference of pay between military pay and authorized City salary shall be

reduced by one day’s pay for each vacation day earned in excess of ten (10) vacation days per

year by the employee. In order to receive compensation, the employee must file a statement of

earnings from the military with the Finance Department payroll clerk. The period ofmilitary

service will be counted as full service with the City for the purpose of accruing leave.

B. An employee of the City who is called to active duty with the Armed Forces of the United

States will be granted a leave of absence and shall be re-employed in the department in which he

was employed at the time of his or her departure, upon condition the employee is physically and

mentally suited to perform the required duties. Employees whose military service is less than

thirty-one (31) days must report for re-employment at the beginning of their first regularly
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scheduled workday that would fall eight (8) hours after he or she returns home. If the period of

service is thirty-one (31) to one hundred eighty (180) days, the employee must submit an

application for re-employment no later than fourteen (14) days following the completion of

service. If the period ofmilitary service is greater than one hundred eighty (180) days, the

employee must submit an application for re- employment not later than ninety (90) days after the

completion of service. If the submission of a timely application in any of these situations is

impossible or unreasonable through no fault of the employee, the application must be submitted

as soon as possible. Failure to report or submit a written application within the specified

periods above will be considered to be a voluntary resignation. Vacation and sick leave shall not

accrue during the term of absence.

Section 11.4 The President, Secretary, and Treasurer of Local 3968 shall be

permitted to cumulatively take leave without pay for up to ten (10) working days in a given

calendar year, provided that such leave is for purposes of participating in Union activities relating

to the City of Yankton bargaining unit or attendance at a Union convention.

ARTICLE 12.
HOURS OF WORK

Section 12.0 The standard work week for the purpose of calculating pay and overtime shall

begin at 12:0 1 a.m. Saturday and end at Midnight Friday.

Section 12.1 Except for emergency situations, work schedules shall not be changed without

two (2) weeks notice unless the changes are mutually agreed upon by the Union and the City.

Section 12.2 During snow removal operations, hours worked outside of the regularly

scheduled shift shall be paid at the overtime rate of pay. All hours worked during the regularly

scheduled shift shall be paid at the regular rate of pay.
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Section 12.3 Rest Period (Coffee Breaks) Coffee breaks or rest periods shall be arranged so

as not to interfere with City business as determined by each department’s needs and services.

During each eight (8) hour shift, two fifteen (15) minute breaks shall be permitted, and may be

taken back to back, or otherwise scheduled with the approval of the department head. Breaks

shall be taken during normal scheduled hours. Shift workers shall take their lunch breaks when

able during their shift.

ARTICLE 13.
WAGES

Section 13.0 Pay ranges and wage rates for Union Eligible Positions are attached hereto and

incorporated herein. Effective November 26, 2016, each employee will receive a One and

Seventy-Five hundreths (1.75%) Percent base adjustment increase and a One (1) Step increase on

the pay scale, if eligible. The Parties agree that they shall negotiate wages for 2018 and 2019

at a later date subject to the notice and renewal provisions of Article 26.

Section 13.1 The City shall reimburse employees for the use of their personal vehicles

authorized by the City Manager or his or her designee for City business at the Federal maximum

allowable rate.

Section 13.2.1 Out of Class Pay. Any employee who works out of class may be eligible for

additional compensation. An employee works out of class when (1) an employee is responsible for

covering duties of an absent employee excluding an absent employee with the same duties or an

absent employee with the same or lower job class salary range attendant to their job title for longer

than a period equivalent to two weeks or (2) the employee’s Supervisor and Department Head or

the City Manager determine the employee is working out of class.

Section 13.2.2 An employee may apply for out of class pay by submitting the form labeled

“Wage Adjustment Request Form” attached hereto and incorporated by this reference to their
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Supervisor and their Department Head. The Supervisor and Department Head shall make a

recommendation to the City Manager on whether to deny or authorize the request. A Supervisor

and Department Head may also make a recommendation to the City Manager on behalf of an

employee. The City Manager shall make the ultimate determination to deny or authorize the

request. The City Manager may consult with the parties involved in making a determination. If the

request is denied, the City Manager shall provide a written rationale of denial to the employee and

Department Head.

Section 13.3 Shift Differential. An employee classified as a shift employee shall be paid a

shift differential of $ .50 per hour in addition to their regular base hourly rate of pay...

Section 13.4 Lon2evity Pay. Regular employees shall be eligible for longevity pay based

upon the length of service with the City of Yankton. Longevity pay shall be granted to

eligible employees in accordance with the following schedule:

5-9 Years from date of hire to January 1, 2012 $250

10-14 Years from date of hire to January 1, 2012 $350

15-19 Years from date of hire to January 1, 2012 $450

20-24 Years from date of hire to January 1, 2012 $550

25+ Years from date of hire $650

In order to be eligible for longevity pay, the following conditions must be fulfilled:

1. “Length of Service” shall be the full number of complete years of continuous employment,
calculated on the basis of the employee’s hire date during the calendar year. However, an
employee whose career is interrupted by service in the Armed Forces of the United States
and who resume city employment within the period of time specified in applicable federal
law shall have all prior service and military service counted as years of service. The City
Manager shall determine any question of eligibility.
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ARTICLE 14.
FAMILY MEDICAL LEAVE

Section 14.0 Oualiflcations. Any employee who had been employed by the City for at

least twelve (12) months and who has worked at least 1,250 hours during the twelve (12) months

before the time of request, must be granted up to twelve (12) weeks leave of absence during any

twelve (12) month period for the following reasons:

1. The birth of a baby.

2. Receiving a child through adoption or foster care.

3. Caring for a spouse, child or parent with a serious medical condition.

4. An employee’s own serious health condition.

5. Because of any qualifying exigency (as the Secretary of Labor shall, by

regulation, determine) arising out of the fact that the spouse or a son, daughter, or

parent of the employee is on active duty (or has been notified of an impending call

or order to active duty) in the United States in support of a contingency operation.

An eligible employee shall be entitled to a combined total of twenty-six (26) work

weeks of leave under this section.

Nothing in this paragraph shall be construed to limit the availability of leave during any other

twelve (12) month period.

Section 14.1 An eligible employee who is the spouse, son, daughter, parent or next-of-kin of a

covered service member shall be entitled to a total of twenty-six (26) work weeks of leave during a

single (one time only) twelve (12) month period to care for the service member. The leave

described in this section shall only be available during a single twelve (12) month period. A

covered service member means a member of the armed forced who is undergoing medical
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treatment, recuperation or therapy, is otherwise in out-patient status or is otherwise on the

temporary disabled retired list for a serious injury or illness.

Section 14.2 Defmitions.

1. Child: A biological, adopted or foster child; or stepchild; a legal ward or child of

a person standing in loco parentis (in the place of a parent); who is (a) under age 18

(except for military, family and caregiver leave — where no age limit shall apply); or

(b) 18 years or older and incapable of self-care because of a mental or physical

disability.

2. Spouse: A husband or wife.

3. Parent: The biological parent of an employee or an individual who stood in loco

parentis to an employee.

4. Serious Health Condition: An illness, injury, impairment, or physical or

mental condition that involves (a) inpatient care in a hospital, hospice or residential

care facility; or (b) continuing treatment by a health care provider.

5. Health Care Provider: (a) a doctor of medicine or osteopathy who is

authorized to practice medicine or surgery (as appropriate) by the state in which the

doctor practices; or, (b) any other person determined by the Secretary of Labor to be

capable of providing health care services.

6. Next of Kin: The nearest blood relative other than child, spouse or parent.

Section 14.3 With or Without Pay Family or medical leave may be taken with or without

pay, however, all sick, vacation, and/or compensatory time accrued must be exhausted within the

restrictions of those separate policies before taking more than twenty (20) hours of family or

medical leave without pay.

17



Section 14.4 Accrual of Benefits The City will continue to pay its share of health, dental

and life insurance premiums during the family or medical leave whether with or without pay. The

employee will need to make payment to the City at the beginning of each pay period for the

employee’s share of the premiums if the family or medical leave is without pay or if there is a

reduced schedule without sufficient income to cover deductions.

The cost of health and life insurance premiums paid on behalf of the employee will be reimbursed

to the City if the employee does not return to work at the end of the family or medical leave.

However, if the employee does not return due to the continuation, recurrence or onset of a serious

health condition, or for “other circumstances beyond the employee’s control,” benefits need not be

reimbursed.

Section 14.5 During the FMLA leave, the employee shall remain on the seniority list and continue

to accrue seniority.

Section 14.6 Reinstatement Employees will be reinstated to their previous (or equivalent)

position with no loss ofbenefits following leave.

ARTICLE 15.
CALL-IN PAY

Section 15.0 An employee called to work outside of their regularly scheduled work shift after

having left the premises shall be paid for a minimum of two (2) hours at one and one-half times

(1 ½) their regular work pay. In the event an employee is required to work longer than two (2)

hours, such employee shall be paid for all hours worked outside of their regularly scheduled

work shift at the rate of one and one-half times (1 ½) their regular rate of pay.

Section 15.1 If the call time assignment and the employee’s regular shift overlap, the employee

shall be entitled to work his regular shift.
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ARTICLE 16.
ON-CALL PAY

Section 16.0 An employee who is scheduled for call time during other than normal working hours

shall receive on-call compensation at straight time in the amount of one hour per day for each day

in which the employee is on-call.

Section 16.1 To be eligible for on-call pay, an employee must be regularly scheduled to be on-

call, available when called, carry employer-supplied communications equipment, and live within

fifteen (15) miles from their designated on-call station.

Section 16.2 Department Heads who have employees on-call shall prepare an on-call list and

make it available for all employees concerned. Employees who are on-call may trade on-call dates

subject to the approval of the Department Head or the Department Head’s designee and Union

President or the President’s designee by using the “change of schedule” form attached to this

contract and hereby incorporated by this reference.

ARTICLE 17.
OVERTIME

Section 17.0 Time and one-half the employee’s regular rate of pay shall be paid for all work

performed in excess of forty (40) hours in any workweek or all hours worked over the scheduled

work day. Holidays, vacation and sick leave shall be considered as hours worked when computing

overtime.

Section 17.1 If the employee works overtime, the employee may, with the approval of the

Department Head, choose to take compensatory time instead of overtime pay. Compensatory time

shall be awarded at the rate of one and one-half (1 ½) hours of compensatory time for each hour of

overtime worked. The days to be taken off shall be at the option of the employee with the approval

of the Supervisor/Department Head. An employee may accumulate no more than forty-five (45)
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hours of compensatory time off.

Section 17.2 Overtime is to be distributed equally to all employees of a department. If an

employee is requested to work overtime and because of other conditions and commitments cannot

perfonn the overtime work assigned, the Supervisor shall direct a qualified employee to work

the overtime. The employee scheduled to work the overtime shall immediately notify the

Supervisor of any conflict so that the Supervisor shall direct a qualified employee to perform the

overtime prior to the conclusion of the workday.

ARTICLE 18.
SENIORITY

Section 18.0 Seniority shall mean an employee’s length of continuous service with the City since

their last date of hire. Seniority shall be a consideration in all conditions of employment.

Section 18.1 In the event that City determines that it is necessary to decrease the workforce, they

shall notify the affected employees and the Union thirty (30) days prior to the intended action.

Seasonal, part-time and probationary employees shall be laid off first. Regular employees shall be

laid off in reverse order of their seniority provided the remaining employees can do the available

work. Employees laid off shall be returned to work according to their seniority provided they can

perform the available work. No new employees shall be hired in the department until all the

employees on layoff status who have the ability to perform the work and after a trial period of thirty

(30) calendar days have been returned to work.

Section 18.2 When a job opening is posted, present city employees who apply and other

applicants will be considered.

Section 18.3 T h e employer shall keep the seniority list up to date at all times and will post an up to

date seniority list on the bulletin board. A copy of the seniority list shall be furnished to the Union

when it is posted.
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Section 18.4 Full seniority rights shall be maintained until one of the following events occurs at

which point the person will lose employee status:

1. Voluntary quit.

2. Discharge for just cause.

3. Retirement.

4. If an employee has been out of active employment of the City, for any reason,

except military leave for a period of twelve (12) months.

5. An employee on lay-off fails to reply to an offer of reinstatement within five

(5) business days after receipt of a recall notice by certified mail or by person-to-

person request from a management representative subsequent to a lay-off or

reduction in force, or to return to work within fifteen (15) business days after receipt

of such notice. The City Manager may, but is not required to, extend the period if,

in his or her sole judgment, sufficient extenuating circumstances are presented.

Section 18.5.1 Probationary Status. Employees shall be on probationary status for the first

six (6) months of employment. During probation, employees may be removed with or without

cause. The right to grieve discipline or termination under this Agreement shall not extend to

probationary status employees unless such rights are specifically granted.

Section 18.5.2. Probationary Status Employee Benefits. Probationary status employees shall not

accrue seniority. Employees on probationary status are eligible to participate in a City retirement plan,

accrue sick leave, purchase life insurance, and accrue paid holidays. Employees on probationary status

shall receive City dental and health insurance at the end of their first full calendar month of

employment.

21



ARTICLE 19.
GRIEVANCE AND ARBITRATION

Section 19.0 Defmitions:

A. Grievance: A complaint by an employee, or a group of employees, based on an alleged

violation, misinterpretation or inequitable application of any existing agreement, contract,

ordinance, resolution, policy, rule, regulation or law.

B. Employee: An employee of the City and may include an individual or group of employees

who are similarly affected by a grievance.

C. Days: All days referred to shall be calendar days.

Section 19.1 Any grievance or dispute which may arise between the parties including the

application, meaning or interpretation of this agreement, contract, ordinance, resolution, policy,

rules, regulations and laws, may be processed during working hours without loss of pay upon

notification and permission from their Supervisor and shall be settled as hereinafter set forth. An

employee may bring a grievance claim during working hours without loss of pay pursuant to the

following procedure:

A. An employee, andlor his Union representative, who feels that he has a dispute or

grievance shall discuss the matter with the Supervisor within ten (10) working days of the

event leading to the dispute or grievance, or the employees knowledge of its occurrence. The

Supervisor shall attempt to resolve the matter and give the employee an answer within three

(3) days.

B. If the matter is not resolved at Step One, the Union representative, or his designee,

with or without the employee, shall present the grievance or dispute in writing to the

Department Head within fourteen (14) days of the event leading to the dispute or
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grievance. The Department Head shall attempt to adjust the matter and shall respond, in

writing, to the Union representative and the employee within ten (10) working days.

C. If the matter is not resolved in Step Two, it shall be presented to the City Manager

within ten (10) working days from the date of the written response of the Department

Head. The City Manager shall hold a hearing to investigate and resolve the matter within

ten (10) working days of receipt of the grievance. The City manager shall respond in

writing, to the Union and the employee within ten (10) working days of the hearing.

D. If the matter is still unsettled, either party may, within thirty (30) days after the

reply of the City Manager, submit the matter to the South Dakota Department of Labor,

Division of Labor and Management for resolution.

E. Either party may appeal the decision of the Department of Labor as prescribed by

law.

F. An employee who has been dismissed or suspended may submit a grievance

starting at Step Three of the grievance procedure.

Section 19.2 A copy of all grievances shall be submitted to the Human Resources Coordinator.

Section 19.3 In the event the employee filing the grievance, or alleging and asserting that a

dispute exists, or in the event that the Union files a grievance or alleges a dispute, fails to comply

with any time limitation herein such failure shall constitute a withdrawal of the grievance or

claimed dispute. The failure of the City to comply with any time limitation shall constitute a

settlement of the grievance in accordance with the requested remedy. Time limitations may be

extended by mutual agreement of the parties in writing.
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Section 19.4 In reducing the grievance to writing, the following must be stated with reasonable

clarity:

o The nature of the grievance.

• The approximate date of the alleged grievance.

• The provisions of the Agreement or the rule or regulation that is alleged to have

been violated.

• The remedy which is sought.

Section 19.5 No employee or group of employees shall not be reprimanded, disciplined,

or discriminated against for exercising their rights under this Article.

ARTICLE 20.
DISCIPLINARY ACTIONS

Section 20.0 No employee shall be disciplined or discharged without just cause as outlined in

Section 14.2 of Uniform Personnel Rules and Regulations Manual. Disciplinary action will normally

be progressive although management of the City reserves the right to initiate or accelerate discipline

according to the seriousness of the offense. The previous failure of the City to address infractions

does not prevent the administration of disciplinary action should just cause exist.

Section 20.1 Ifjust cause is determined, disciplinary action may include any of the

following:

1) Reprimand: The Supervisor may reprimand an Employee for just cause by placing a

signed reprimand letter in the employee’s personnel folder. A copy of such letter shall be

provided to the employee and the Union President or the President’s designee.

2) Probation: Upon finding just cause the City may place an employee on probation for a

period not to exceed six (6) months. The City shall provide written notice of such action to
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the employee and the Union President or the President’s designee.

3) Suspension: The City may suspend with or without pay any employee for just cause

for a period or periods not to exceed forty (40) work days in a twelve (12) month period; no

single suspension will be more than ten (10) working days. The City Manager or his or

her designee will notify the employee in writing no later than one (1) day after the

suspension is made effective. A copy of the written notification, which will include reasons

for and the duration of the suspension will be placed in the employee’s file. A copy of the

written notification shall be given to the Union President or the President’s designee.

4) Dismissal: The City shall not dismiss an employee without just cause. A

dismissed employee shall be suspended with pay for a period of three (3) working

days. The employee shall have the right to receive a written statement of the

reasons for dismissal which shall be provided to the employee at the time of the

dismissal. A copy of the statement will be placed in the employee’s personnel file

and a copy to the Union President or the President’s designee.

Section 20.2 Any disciplinary action may be the subject of the grievance procedure as set forth in

Article 19 of this contract.

ARTICLE 21.
DISCRIMINATION

Section 21.0 No person in the service of the City or seeking appointment thereto shall be

appointed, promoted, demoted, removed or advanced in any way, or otherwise affected, on any

basis or for any reason other than qualification, merit and fitness. Discrimination against any

person employed by the City or seeking employment with the City on the basis of race, sex,

religion, age, color, national origin, ancestry, disability or marital status is expressly prohibited,

except where specific age or physical requirements constitute demonstrated and bona fide

occupational qualifications necessary for effective work performance.
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Section 21.1 The City and the Union shall not engage in any discriminatory practices contrary to

any existing federal law or regulation or any amendment of the same, or any state law or regulation

or any amendment of the same, and the City and Union shall not discriminate against any employee

on account of race, color, national origin, sex, creed, age or disability.

Section 21.2 All references to persons in this Agreement are intended to designate both sexes

and wherever either the male or female gender is used, it should be construed to include male and

female employees.

ARTICLE 22.
SAFETY

Section 22.0 The City shall provide a safe and healthful work place for all employees and correct

all hazards. Nothing shall imply that the Union has undertaken or assumed any portion of that

responsibility.

Section 22.1 No employee shall be required to operate equipment or do work that any

reasonable employee in the exercise of ordinary care would know might cause injury to the

employee or anyone else. An employee shall not be subject to disciplinary action by reason of their

failure or refusal to operate or handle any unsafe piece of equipment or work in any unsafe work

situation.

Section 22.2 The City shall provide employees with all necessary safety equipment. Questions

on equipment necessity shall be referred to the Safety Committee.

Section 22.3

1. The City and Union shall establish and maintain a joint Safety Committee

composed of three (3) members designated and appointed by the City Manager and (3) members
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designated and appointed by the Union. The Committee shall agree to a non-voting chair.

2. The Safety Committee shall: (1) review accidents and provide recommendations for

future safety practices (without declaration of fault related to the incident); (2) hear and review

presented health and safety concerns and make recommendations regarding such; (3) make

recommendations for fonrial safety training programs; and, (4) develop, review, and recommend a

Risk Management Policy and a Safety Manual.

3. The Committee shall meet on a regular basis as mutually agreed no less than once

every month.

Section 22.4 The City shall establish and maintain a program for adequate safety training in each

department.

Section 22.5 The Employees and the Union may exercise all legal rights to secure a safe and

healthful workplace, in a reasonable manner, without threats, loss of pay, or other reprisals of any

kind. The Union shall present any and all safety concerns to the Safety Commission before taking any

further action.

ARTICLE 23.
ALTERATION OF AGREEMENT

Section 23.0 No agreement, alteration, understanding, variation, waiver or modification of any

terms or conditions or covenants contained herein shall be made by any employee or group of

employees within the City, and in no case shall be binding upon the parties of this contract unless

such agreement is made and executed in writing between the parties of this contract.

ARTICLE 24.
SAVINGS CLAUSE

Section 24.0 If any section, paragraph, sentence, clause, phrase or other part of this Agreement is

determined or declared to be contrary to, or in violation of, any state or federal law, the remainder of
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this Agreement shall not thereby be affected or invalidated. Such section declared invalid shall be

renegotiated for amendment to this Agreement.

Section 24.1 The terms and conditions of this Agreement shall supersede ordinances and

resolutions wherein there is a conflict with the terms of this Agreement.

ARTICLE 25.

UNION STEWARDS

Section 25.0 The Union shall furnish a list of the stewards’ and officers’ names and their areas of

assignment to the City. The list shall be current at all times.

Section 25.1 The steward shall be paid at his or her regular rate for off time spent on investigation

and adjustment of grievances. A Union steward shall not exceed two (2) hours a week of regular

time (non cumulative) for investigation. A U n i o n s t e w a r d m a y request additional time for

investigation from the City Manager. The City Manager shall not unreasonably delay approval.

Section 25.2 The steward shall, before leaving his/her workstation, inform the steward’s

department supervisor for permission to investigate and/or adjust grievances and the need to leave

and shall report back promptly when his/her part in the grievance adjustment has been completed.

ARTICLE 26.
DURATION

This Agreement shall be effective as of the 15t day of January, 2017 and shall remain in full

force and effect until December 31, 2019. Notwithstanding the foregoing, the City shall

implement all step and cost of living increases for 2017 beginning on November 26, 2016. It shall

be automatically renewed from year to year thereafter unless either party notifies the other in

writing no later than sixty (60) days prior to its termination that it desires to modify or renegotiate

this Agreement.
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ARTICLE 27.
CHECKOFF

Section 27.0 Upon written request to the City Finance Officer by employees, payroll deductions

for monthly Union members’ dues shall be made by the City each pay period. This provision shall

remain in effect during the term of this Agreement and any employee desiring to withdraw his

authorization for payroll deductions must do so within twenty (20) days notice in advance of the

anniversary date of this Agreement, or its termination date, by written notice sent by registered mail,

return receipt requested, to the City Finance Officer and the Union.

Section 27.1 A list of those employees signing such authorization, and the amount withheld, will

be furnished to the Union at the time of the remittance of such union dues.

Section 27. 2 Any changes in the amount of dues to be withheld by the City shall be furnished to

the City Finance Officer, in writing, by the Union. This notice shall be submitted to the City at

least twenty (20) days in advance of such change.

Section 27.3 Payment by the City of the amount withheld shall be made no later than the fifth day

of the month immediately following the month for which such dues were collected.

IN WITNESS WHEREOF, the parties below have set their hands this ~3f~y of____________

2016.

AMERICAN FEDERATION OF STATE,
COUNTY AND MUNICIPAL CITY OF YANKTON
EMPLOYEES, AFL-CIO

______________ ~

~:~446i_~
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